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AMENDMENT TO SENATE BI LL 1379

AMENDMENT NO. . Anend Senate Bill 1379 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Environnental Protection Act is anmended
by adding Sections 39.6 and 44.5 and anendi ng Section 42 as

foll ows:

(415 ILCS 5/39.6 new)
Sec. 39.6. Conpliance Record.

(a) Before issuing or renewing any pernit the Agency nmay

consider the previous history of conpliance or nonconpli ance

with this Act by the applicant and any parent corporation,

subsidiary, or other entity related to the applicant by

ownership or control. If the applicant (or any parent

corporation, subsidiary, or other entity related to the

applicant by ownership or control) has a recent history of

nonconpliance with this Act, the Agency nay attach speci al

conditions to the pernmt, designed to pr onot e future

conpliance. The Agency nay deny a pernit on the grounds that

the prospective owner or operator (or any parent corporation,

subsidiary, or other entity related to the applicant by

ownership or control) has a history of: (1) r epeat ed

violations of federal, state, or local |aws, reqgul ations,
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st andards, or ordi nances intended to protect the environnent

in the operation of facilities or sites; or (2) conviction in

this or another state of any crine that is a felony under the

laws of this State, or conviction of a felony in a federal

court: or (3) proof of gross carel essness or inconpetence in

its construction or operation of facilities or sites. The

Agency shall adopt pernit application requirenents and

procedures that are necessary and appropriate to carry out

t he purposes of this Section.

(b) If the Agency deternines that the applicant's

hi story (or t he hi story of any parent corporation,

subsidiary, or other entity related to the applicant by

ownership or control) includes a finding within the last 5

vears by the Board or a court of conpetent jurisdiction of 2

or nore significant nonconpliance violations, and if the

applicant can otherwi se neet the requirenents for issuance of

a pernmt under this Act, the Agency nay condition the pernit

by requiring the applicant to secure an environnental audit

by a qualified i ndependent environmental auditor, as defined

by Board requlations, wthin 3 nonths of issuance of the

permt. The Board shall adopt requlations that define the

qualifications of an independent environnental auditor,

specify the scope of the audit and the content of the audit

report, and require that the audit report include a schedul e

for inplementation of the audit report's recommendations.

Upon approval by the Agency, the applicant shall inpl enent

the recomrendati ons of the audit report in accordance wth

the schedule contained in the audit report. Section 52.2 of

this Act does not apply to an environnental audit report

i mposed by the Agency under this Section.

(c) The Agency or applicant may appeal the audit

report's recommendations or inplementation schedule in a

pernmit appeal before the Board.

(d) For purposes of this Section, the term"significant
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nonconpl i ance viol ati on" neans:

(1) a violation of this Act or requlations adopted

under this Act that causes, threatens, or allows the

rel ease of any contam nant into the environnent;

(2) aviolation of any condition of any permt

i ssued by the Agency under this Act: or

(3) a violation of any order of the Board or any

(e) The final audit report's recomrendati ons shall be

publi shed by the Agency on its web site.

(f) Nothing in this Section limts the Agency's

authority under subsection (i) of Section 39 of this Act.

(415 ILCS 5/42) (from Ch. 111 1/2, par. 1042)

Sec. 42. Cvil penalties.

(a) Except as provided in this Section, any person that
violates any provision of this Act or any regul ati on adopted
by the Board, or any permt or termor condition thereof, or
that violates any determnation or order of the Board
pursuant to this Act, shall be liable to a civil penalty of
not to exceed $50,000 for the violation and an additional
civil penalty of not to exceed $10,000 for each day during
whi ch the violation continues; such penalties may, upon order
of the Board or a court of conpetent jurisdiction, be nade
payable to the Environnental Protection Trust Fund, to be
used in accordance with the provisions of the Environmental
Protection Trust Fund Act.

(b) Notwi thstanding the provisions of subsection (a) of
this Section:

(1) Any person that violates Section 12(f) of this

Act or any NPDES permt or termor condition thereof, or

any filing requirenent, regulation or order relating to

the NPDES permt program shall be liable to a civil

penalty of not to exceed $10, 000 per day of violation.
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(2) Any person that violates Section 12(g) of this
Act or any UC permt or termor condition thereof, or
any filing requirement, regulation or order relating to
the State UC program for all wells, except Cass |
wells as defined by the Board under this Act, shall be
liable to a civil penalty not to exceed $2,500 per day of
viol ation; provided, however, that any person who commts
such violations relating to the State U C program for
Class Il wells, as defined by the Board under this Act,
shall be liable to a civil penalty of not to exceed
$10,000 for the violation and an additional civil penalty
of not to exceed $1,000 for each day during which the
viol ati on conti nues.

(3) Any person that violates Sections 21(f), 21(9),
21(h) or 21(i) of this Act, or any RCRA permt or termor
condition thereof, or any filing requirenent, regulation
or order relating to the State RCRA program shall be
liable to a civil penalty of not to exceed $25, 000 per
day of violation.

(4) In an admnistrative citation action under
Section 31.1 of this Act, any person found to have
vi ol ated any provision of subsection (0) of Section 21 of

this Act shall pay a civil penalty of $1,500 for a first

of fense or $3,000 for a second or subsequent offense $500

for-each-vitolation--of--each--sueh--provision, plus any
hearing costs incurred by the Board and the Agency. Such
penalties shall be nade payable to the Environnental
Protection Trust Fund, to be used in accordance with the
provisions of the Environnmental Protection Trust Fund
Act; except that if a unit of |ocal governnent issued the
adm nistrative citation, 50%of the civil penalty shal
be payable to the unit of |ocal governnent.

(4-5) In an admnistrative citation action under

Section 31.1 of this Act, any person found to have


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRBO93 10331 EFG 12976 a

vi ol ated any provision of subsection (p) of Section 21 of
this Act shall pay a civil penalty of $1,500 for a first
of fense and $3,000 for a second or subsequent offense,
plus any hearing costs incurred by the Board and the
Agency. The penalties shall be deposited into the
Environnental Protection Trust Fund, to be wused in
accordance with the provisions of the Environnental
Protection Trust Fund Act; except that if a unit of | ocal
governnent issued the adm nistrative citation, 50% of the
civil penalty shall be payable to the wunit of |ocal
gover nnent .
(5 Any person who viol ates subsection 6 of Section
39.5 of this Act or any CAAPP permt, or termor
condition thereof, or any fee or filing requirenent, or
any duty to allow or carry out inspection, entry or
monitoring activities, or any regulation or or der
relating to the CAAPP shall be liable for a civil penalty
not to exceed $10, 000 per day of violation.
(b.5) In Ilieu of the penalties set forth in subsections
(a) and (b) of this Section, any person who fails to file, in
a tinmely manner, toxic chemcal release forns with the Agency
pursuant to Section 25b-2 of this Act shall be liable for a
civil penalty of $100 per day for each day the forns are
late, not to exceed a maxi mumtotal penalty of $6,000. This
daily penalty shall begin accruing on the thirty-first day
after the date that the person receives the warning notice
issued by the Agency pursuant to Section 25b-6 of this Act;
and the penalty shall be paid to the Agency. The daily
accrual of penalties shall cease as of January 1 of the
followng vyear. Al penalties collected by the Agency
pursuant to this subsection shall be deposited into the
Environnmental Protection Permt and |nspection Fund.
(c) Any person that violates this Act, or an order or

other determnation of the Board under this Act and causes
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the death of fish or aquatic life shall, in addition to the
ot her penalties provided by this Act, be liable to pay to the
State an additional sumfor the reasonable value of the fish
or aquatic life destroyed. Any noney so recovered shall be
placed in the Wldlife and Fish Fund in the State Treasury.

(d) The penalties provided for in this Section may be
recovered in a civil action.

(e) The State's Attorney of the county in which the
violation occurred, or the Attorney GCeneral, may, at the
request of the Agency or on his own notion, institute a civil
action for an injunction to restrain violations of this Act.

(f) The State's Attorney of the county in which the
vi ol ation occurred, or the Attorney Ceneral, shall bring such
actions in the nane of the people of the State of IIlinois.
Wthout Iimting any other authority which may exist for the
awarding of attorney's fees and costs, the Board or a court
of conpetent jurisdiction may award costs and reasonable
attorney's fees, including the reasonable costs of expert
W t nesses and consultants, to the State's Attorney or the
Attorney Ceneral in a case where he has prevail ed against a
person who has commtted a wlful, knowing or repeated
vi ol ation of the Act.

Any funds collected under this subsection (f) in which
the Attorney Ceneral has prevailed shall be deposited in the
Hazar dous Waste Fund created in Section 22.2 of this Act. Any
funds collected under this subsection (f) in which a State's
Attorney has prevailed shall be retained by the county in
whi ch he serves.

(g) Al final orders inposing civil penalties pursuant
to this Section shall prescribe the tine for paynent of such
penal ti es. | f any such penalty is not paid within the tine
prescribed, interest on such penalty at the rate set forth in
subsection (a) of Section 1003 of the Illinois Inconme Tax

Act, shall be paid for the period fromthe date paynent is
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due until the date paynent is received. However, if the tinme
for paynent is stayed during the pendency of an appeal,
interest shall not accrue during such stay.

(h) In determning the appropriate civil penalty to be
i nposed under subdivisions (a), (b)(1), (b)(2), (b)(3), or

(b)(5) of this Section, the Board shall in every adjudicated

case following an evidentiary hearing ensure that t he

econom ¢ benefits of the violation shown to have been

realized by the violator do not exceed the nonetary val ue of

the penalties and any suppl enental envi r onnent al proj ects

imosed for the violation, and it is authorized to consi der

any matters of record in mtigation or aggravation of
penalty, including but not limted to the follow ng factors:

(1) the duration and gravity of the violation;

(2) the presence or absence of due diligence on the
part of the violator in attenpting to conply wth
requi renments of this Act and regul ations thereunder or to
secure relief therefromas provided by this Act;

(3) any econom c benefits accrued by the violator
because of delay in conpliance with requirenents;

(4) the amount of nonetary penalty which will serve
to deter further violations by the violator and to
otherwi se aid in enhancing voluntary conpliance with this
Act by the violator and other persons simlarly subject
to the Act; and

(5) the nunber, proximty in tinme, and gravity of
previously adjudicated violations of +this Act by the
vi ol at or.

(i) In this Secti on, "suppl enent al envi ronnent al

projects" neans environnentally beneficial projects that a

respondent agrees to undertake in settl enent of an

environnental enforcenent action, but which the respondent is

not otherwise legally required to perform

(Source: P.A 90-773, eff. 8-14-98; 91-82, eff. 1-1-00.)
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(415 I1LCS 5/44.5 new)

Sec. 44.5. Violator |ist.

(a) Beqginning one vear after the effective date of this

anendatory Act of the 93rd General Assenbly, the Agency shal

at least annually update and publish on its web site, or by

other appropriate neans, a list of violators who have been

found within the last 5 yvears by the Board or a court of

conpetent jurisdiction to have caused, threatened, or all owed

2 or nore significant nonconpliance violations of this Act or

Board requlations, or have been convicted of a crinme under

this Act. The date of a significant nonconpliance violation

shal | be deened to be the date of the Board or court order

finding the violation.

(b) Wthin one vear after the effective date of this

anendatory Act of the 93rd CGeneral Assenbly, the Board shal

pronmul gate rules providing that, to the extent allowed by

| aw, a person listed on the Agency's violator |list under

subsection (a) and any parent corporation, subsidiary, or

other entity related to the person by ownership or control

shall be prohibited fromreceiving any State contract for as

long as it «continues to be listed by the Agency as havi ng

within the last 5 years been found by the Board or a court of

conpetent jurisdiction to have caused, threatened, or all owed

2 or nore significant violations of this Act or Board

requl ations, or having been convicted of a crine under this

Act. The Board rules may allow a person to be renpved from

the wviolator list if the person shows that it has cone into
conpliance with the Act. Further, the rules shall provide
that a person listed on the violator 1list shall not be

prohibited fromreceiving a State contract if it is shown

that there is no practical alternative to the State to

contracting with that person

(c) For purposes of this Section, the term "significant

nonconpliance violation" neans: (1) a violation of this Act
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or reqgul ati ons adopted under this Act that causes, threatens,

or allows the release of any cont am nant into t he

envi ronnent ; (2) a violation of any condition of any pernit

i ssued by the Agency under this Act; or (3) a violation of

any order of the Board or any court.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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